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ADMINISTRATION OF ESTATES  - Administrators - Letters of Admin-
istration - Application for the grant of - Where the Plaintiffs sought an order
to enable them obtain grant of letters of administration - The fact that the
1st and 2nd defendants have been added by the court - To join them in the
administration of the estate - Would not prejudice the relief they sought.
Dejonwo v. Dejonwo  p. 611

ADMINISTRATION OF ESTATES  - Beneficiaries - Pronouncements by
the Courts - On who is or is not entitled as beneficiary to the estate - Are
of no consequence - Since they are outside the purview of the question
before the courts.  Dejonwo v. Dejonwo  p. 611

APPEALS - Amendment - Power as to - The Court of Appeal can order
an amendment of a Writ or Pleadings as the High Court could have done
- However the Court would only grant such an amendment - So as to bring
the pleadings in line with evidence already led.  Iweka v. S.C.O.A. Nig. Ltd
p 619

APPEALS - Claim - Amendment - That is designed to create a suit that was
not in existence - Will not be permissible.  Iweka v. S.C.O.A. Nig. Ltd  p
619

APPEALS - Evidence - Further evidence - Grounds upon which further
evidence can be allowed. Iweka v. S.C.O.A. Nig. Ltd  p 619

APPEALS - Hearing - Notice of Hearing - Hearing of an appeal on a date
fixed for interlocutory motion - When the parties had not been notified of
the hearing - Is erroneous. Wema Bank Nig. v. Odulaja p. 697

APPEALS - Hearing of an appeal - When no process was served -
Showing that the appeal had been fixed for hearing on that day - Renders
the proceeding a nullity.  Wema Bank Nig. v. Odulaja p. 697

APPEALS - Leave to appeal - Where an application has been refused by
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the High Court - An application for a similar purpose may be made to the
Court of Appeal.  Iweka v. S.C.O.A. Nig. Ltd  p 619

APPEALS - Limitation of time - Interlocutory appeal in civil causes -  Must
be made within 14 days - Where time has elapsed - Remedial steps that may
be taken.  Iweka v. S.C.O.A. Nig. Ltd  p 619

COMPANY LAW  - Legal Personality - Unincorporated association - And
an incorporated association - What distinguishes them. Anyaegbunam v.
Osaka  p. 591

CONTRACTS - Breach of contract - When the cause of action accrues
- And when the period of limitation begins to run. Iweka v. S.C.O.A. Nig.
Ltd  p 619

COURTS - Appeal - Amendment - Exercise of discretion - The court will
not exercise its discretion - If nothing will be achieved in the circum-
stances. Iweka v. S.C.O.A. Nig. Ltd  p 619

DAMAGES  - Actions - Contract - Breach of - Where goods form the
subject matter of the litigation - The Court has to ascertain the pecuniary
loss before trial.  Iweka v. S.C.O.A. Nig. Ltd  p 619

EVIDENCE - Documents - Written agreement - Parties are bound by the
contents - Of any written agreement duly executed by them.  Anyaegbunam
v. Osaka  p. 591

EVIDENCE  - Pleadings - Issues - Parties are bound by their pleadings -
Which shall for all purposes dictate issues admitted - And issues disputed.
Anyaegbunam v. Osaka  p. 591

JUDGMENTS - Appeal - Issues - An intermediate court should endeavour
to resolve all issues put before it. Ifeanyi Chukwu (Osondu) Co. Ltd v.
Soleh Boneh Nig. Ltd p. 647
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LAND LAW - Ownership of land - Unincorporated association - Trustees
- Gift of land to the Trustees of an Unincorporated association - Is a valid
gift.  Anyaegbunam v. Osaka  p. 591

LAND LAW - Trustees - Unincorporate association - While the associa-
tion is not registered in law - Certain persons may be appointed trustees
who must act in that capacity. Anyaegbunam v. Osaka  p. 591

LAND LAW - Unincorporated association - Capacity to own Property -
Condition Precedent for such  property to vest. Anyaegbunam v. Osaka
p. 591

PRACTICE & PROCEDURE - Action - Parties - Joinder of - No cause
or matter shall be defeated by reason of the non-joinder of parties - It is
only where a person is a necessary Party that his joinder becomes essential.
Ifeanyi Chukwu (Osondu) Co. Ltd v. Soleh Boneh Nig. Ltd p. 647

PRACTICE & PROCEDURE  - Actions - Tort  - Joint tortfeasors - The
person injured may sue any or both of the tortfeasors. Ifeanyi Chukwu
(Osondu) Co. Ltd v. Soleh Boneh Nig. Ltd p. 647

PRACTICE & PROCEDURE  - Appeal - Notice of proceedings - Failure
to give notice of proceedings to an opposing party - In a case where service
of process is required - Is a fundamental omission which renders such
proceedings void.  Wema Bank Nig. v. Odulaja p. 697

TORTS - Joint tortfeasors - Action - Consequence of suing them
separately.  Ifeanyi Chukwu (Osondu) Co. Ltd v. Soleh Boneh Nig.
Ltd p. 647

TORTS - Joint tortfeasors - The meaning and purport of.  Ifeanyi
Chukwu (Osondu) Co. Ltd v. Soleh Boneh Nig. Ltd p. 647

TORTS - Vicarious liability - Action - The plaintiff must establish the
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liability of the servant - In order to succeed against the master.  Ifeanyi
Chukwu (Osondu) Co. Ltd v. Soleh Boneh Nig. Ltd p. 647

TORTS - Vicarious liability - Doctrine of - The meaning and basis for
the doctrine.  Ifeanyi Chukwu (Osondu) Co. Ltd v. Soleh Boneh Nig.
Ltd p. 647

TORTS - Vicarious liability - Liability of the master - Requirements
for such liability.  Ifeanyi Chukwu (Osondu) Co. Ltd v. Soleh Boneh
Nig. Ltd p. 647

TORTS - Vicarious liability - Management Enterprises v. Otusanya
- The decision in that case is no authority - For the finding that the
servant must first be successfully sued - Before the master could be
held accountable for his servant’s tort.  Ifeanyi Chukwu (Osondu) Co.
Ltd v. Soleh Boneh Nig. Ltd p. 647

TORTS - Vicarious liability - Tortfeasors - The law regards both
master and servant as joint tortfeasors.  Ifeanyi Chukwu (Osondu) Co.
Ltd v. Soleh Boneh Nig. Ltd p. 647

COURT OF APPEAL
APPEALS - Court - Jurisdiction - Customary right of occupancy matter
- Where there is a competent Magistrate's court - Appeal from a custom-
ary court straight to the High Court without passing through the
Magistrate's court - Is improper.   Enugwu v. Okefi  p. 707 CA

APPEALS - Jurisdiction - Court - Leave to appeal - Where the Magistrate's
court is competent - Excursion to the High Court for leave to appeal out
of time - Is an exercise in futility.  Enugwu v. Okefi  p. 707 CA

JURISDICTION - Appeal - Issue of jurisdiction - Can be raised at any
stage of a Proceeding - Even on appeal - And it can be raised any how.
Enugwu v. Okefi  p. 707 CA
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JURISDICTION  - Court - When a court is said to be properly seised of
a matter.  Enugwu v. Okefi  p. 707 CA

LAND LAW  - Customary right of occupancy - Jurisdiction of a custom-
ary court - Presided over by a person who is not a legal practitioner - To
entertain matters relating to customary right of occupancy - Such a court
is not deprived of jurisdiction - Notwithstanding the provision of section
250 (2) of the 1979 Constitution.  Enugwu v. Okefi  p. 707 CA
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High Court (Civil Procedure) Rules, Cap.65, Laws of Bendel State of
Nigeria, 1976; 0.7 r.10.  Ifeanyi Chukwu (Osondu) Co. Ltd v. Soleh
Boneh Nig. Ltd p. 647
Land (Perpetual Succession) Act, (Cap.98) Laws of the Federation of
Nigeria, 1958 Vol.1V; ss. 2(1) and (3); and 3  Anyaegbunam v. Osaka  p.
591
Supreme Court Act, Cap.424, Laws of the Federation of Nigeria, 1990;
S.22.  Ifeanyi Chukwu (Osondu) Co. Ltd v. Soleh Boneh Nig. Ltd p. 647
Torts Law. Cap.164, Vol.VI, Laws of Bendel State, 1976; ss. 14 and 15
Ifeanyi Chukwu (Osondu) Co. Ltd v. Soleh Boneh Nig. Ltd p. 647

COURT OF APPEAL
Constitution of the Federal Republic of Nigeria, 1999; S.286(2)  Consti-
tution of the Federal Republic of Nigeria 1979; SS. 236, 250, 263, 264,
274(5)  Enugwu v. Okefi  p. 707 CA
Land Use Act, cap.202, Laws of the Federation of Nigeria, 1990.  Enugwu
v. Okefi  p. 707 CA
Magistrates' Courts Law (Amendment) Edict, No.18 of Enugu State,
1974; S.3.  Enugwu v. Okefi  p. 707 CA
Magistrates' Courts Law of Enugu State, 1963, (as amended) S. 17(2)
and (3).  Enugwu v. Okefi  p. 707 CA
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